Zak
ORDINANCE 2020-A459

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CAMP VERDE, YAVAPAI
COUNTY, ARIZONA, AMENDING THE CAMP VERDE TOWN CODE BY ADOPTING A NEW
CHAPTER 16, “RECREATIONAL MARIJUANA,” ESTABLISHING A PURPOSE; SETTING
FORTH DEFINITIONS; PROHIBITING MARIJUANA ON PUBLIC PROPERTY; PROHIBITING
MARIJUANA TESTING FACILITIES; PROHIBITING MARIJUANA ESTABLISHMENTS;
PROHIBITING MARIJUANA DELIVERY; SETTING FORTH VIOLATIONS; PROVIDING FOR
PENALTIES; AND DECLARING AN EMERGENCY.

WHEREAS, MARIJUANA CONTAINS TETRAHYDROCANNABINOL (“THC”), WHICH
REMAINS ON SCHEDULE [ OF THE CONTROLLED SUBSTANCES ACT PURSUANT TO 21
U.S.C. § 811 ET AL. AND ANY POSSESSION AND USE IS A VIOLATION OF FEDERAL LAW
PURSUANT TO 21 U.S.C. § 841 ET. AL.; AND

WHEREAS, THE ARIZONA MEDICAL MARIJUANA ACT, ARIZONA REVISED STATUTES
SECTIONS § 36-2801 ET AL., AND TITLE 9, CHAPTER 17 OF THE ARIZONA
ADMINISTRATIVE CODE ALLOW THE ESTABLISHMENT AND OPERATION OF
NONPROFIT MEDICAL MARIJUANA DISPENSARIES IN CAMP VERDE ACCORDING TO A
PRESCRIBED STATUTORY AND REGULATORY PROCESS; AND

WHEREAS, THE STATEWIDE BALLOT MEASURE I-23-2020 (“PROPOSITION 2077),
KNOWN AS “SMART AND SAFE ARIZONA ACT” WAS APPROVED BY THE VOTERS AT
THE NOVEMBER 3, 2020 GENERAL ELECTION BALLOT AND CONTAINS PROVISIONS
AUTHORIZING THE POSSESSION, CONSUMPTION, PURCHASE, PROCESSING,
MANUFACTURING OR TRANSPORTING OF MARIJUANA BY AN INDIVIDUAL WHO IS AT
LEAST TWENTY-ONE (21) YEARS OF AGE; AUTHORIZING POSSESSION, TRANSPORT,
CULTIVATION OR PROCESSING OF MARIJUANA PLANTS IN A PRIMARY RESIDENCE BY
ADULTS OVER 21 YEARS OF OLDER; ALLOWING A NONPROFIT MEDICAL MARIJUANA
DISPENSARY OR OTHER NON-DISPENSARY APPLICANT TO APPLY TO THE
DEPARTMENT OF HEALTH SERVICES TO BECOME A LICENSED MARIJUANA
ESTABLISHMENT AUTHORIZED TO ENGAGE IN THE RETAIL SALE, CULTIVATION AND
MANUFACTURING OF MARIJUANA; AND ALLOWING THE DEPARTMENT, OR ANOTHER
ENTITY DESIGNATED BY THE DEPARTMENT, TO BECOME A MARIJUANA TESTING
FACILITY TO TEST THE POTENCY OF MARIJUANA AND DETECT ANY HARMFUL
CONTAMINANTS;

WHEREAS, THE TOWN OF CAMP VERDE FINDS THAT PROPOSITION 207 AUTHORIZES
MARIJUANA ESTABLISHMENTS TO USE CHEMICAL EXTRACTION OR CHEMICAL
SYNTHESIS, INCLUDING BUTANE AND OTHER FLAMMABLE GASES, TO EXTRACT
MARIJUANA CONCENTRATE, WHICH POSES A THREAT TO THE HEALTH, SAFETY AND
SECURITY OF THE COMMUNITY AND INCREASES THE RESPONSIBILITIES OF LAW
ENFORCEMENT AND OTHER TOWN DEPARTMENTS TO RESPOND TO VIOLATIONS OF
STATE AND LOCAL LAWS, INCLUDING BUILDING, ELECTRICAL AND FIRE CODES; AND



WHEREAS, THE TOWN FINDS THAT MARIWUANA ESTABLISHMENTS AND MARIJUANA
TESTING FACILITIES CONSTITUTE A NUISANCE TO PUBLIC HEALTH, SAFETY AND
WELFARE, AND SEEKS TO ENACT REGULATIONS TO PROHIBIT MARIJUANA
ESTABLISHMENTS AND MARIJUANA TESTING FACILITIES IN CAMP VERDE;

NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE TOWN OF
CAMP VERDE, ARIZONA, AS FOLLOWS:

SECTION ). IN GENERAL.

THE CODE OF CAMP VERDE, ARIZONA, IS HEREBY AMENDED BY ADDING A NEW
CHAPTER 16, “RECREATIONAL MARIJUANA,” TO READ AS FOLLOWS:

CHAPTER 16 RECREATIONAL MARIJUANA

ARTICLE 16-1 PURPOSE
16-2 DEFINITIONS
16-3 MARIJUANA PROHIBITED ON PUBLIC PROPERTY
16-4 MARIJUANA ESTABLISHMENTS PROHIBITED
16-5 MARIJUANA TESTING FACILITIES PROHIBITED
16-6 MARIJUANA DELIVERY PROHIBITED

16-7 VIOLATIONS; PENALTIES

ARTICLE 16-1 PURPOSE.
THIS CHAPTER IS ADOPTED TO PROTECT THE HEALTH, SAFETY, AND WELFARE OF
THE COMMUNITY.

ARTICLE 16-2 DEFINITIONS.
THE BELOW WORDS AND PHRASES, WHEREVER USED IN THIS CHAPTER, SHALL BE
CONSTRUED AS DEFINED IN THIS SECTION. WORDS USED IN THE PRESENT TENSE
INCLUDE THE FUTURE TENSE, WORDS IN THE PLURAL NUMBER INCLUDE THE
SINGULAR NUMBER, AND WORDS IN THE SINGULAR NUMBER INCLUDE THE PLURAL
NUMBER.
A. “CHEMICAL EXTRACTION” MEANS THE PROCESS OF REMOVING A
PARTICULAR COMPONENT OF A MIXTURE FROM OTHERS
PRESENT, INCLUDING REMOVING RESINOUS
TETRAHYDROCANNABINOL FROM MARIJUANA.

B. “CHEMICAL SYNTHESIS” MEANS PRODUCTION OF A NEW
PARTICULAR MOLECULE BY ADDING TO, SUBTRACTING FROM, OR
CHANGING THE STRUCTURE OF A PRECURSOR MOLECULE.

C. “CONSUME,” “CONSUMING,” AND “CONSUMPTION” MEAN THE
ACT OF INGESTING, INHALING OR OTHERWISE INTRODUCING
MARIJUANA INTO THE HUMAN BODY.

D. “CONSUMER” MEANS AN INDIVIDUAL WHO IS AT LEAST TWENTY-
ONE YEARS OF AGE AND WHO PURCHASES MARIJUANA OR
MARIJUANA PRODUCTS.

E. “CULTIVATE” AND “CULTIVATION” MEAN TO PROPAGATE, BREED,

GROW, PREPARE AND PACKAGE MARIJUANA.



“DEPARTMENT” MEANS THE STATE OF ARIZONA DEPARTMENT OF
HEALTH SERVICES OR ITS SUCCESSOR AGENCY.

“DUAL LICENSEE” MEANS AN ENTITY THAT HOLDS BOTH A
NONPROFIT MEDICAL MARIJUANA DISPENSARY REGISTRATION
AND A MARIJUANA ESTABLISHMENT LICENSE.

“ENCLOSED AREA” MEANS A BUILDING, GREENHOUSE, OR OTHER

STRUCTURE THAT HAS:

1. ACOMPLETE ROOF ENCLOSURE SUPPORTED BY CONNECTING
WALLS THAT ARE CONSTRUCTED OF SOLID MATERIAL
EXTENDING FROM THE GROUND TO THE ROOF;

2., 1S SECURE AGAINST UNAUTHORIZED ENTRY;

3. HAS A FOUNDATION, SLAB OR EQUIVALENT BASE TO WHICH
THE FLOOR IS SECURELY ATTACHED; AND

4. MEETS PERFORMANCE STANDARDS ENSURING THAT
CULTIVATION AND PROCESSING ACTIVITIES CANNOT BE AND
ARE NOT PERCEPTIBLE FROM THE STRUCTURE IN TERMS OF
NOT BEING VISIBLE FROM PUBLIC VIEW WITHOUT USING
BINOCULARS, AIRCRAFT OR OTHER OPTICAL AIDS AND IS
EQUIPPED WITH A LOCK OR OTHER SECURITY DEVICE THAT
PREVENTS ACCESS BY MINORS.

5. MEETS ALL APPLICABLE FIRE CODE, BUILDING CODE AND
ZONING ORDINANCE REQUIREMENTS.

“EXTRACTION” MEANS THE PROCESS OF EXTRACTING OR
SEPARATING RESIN FROM MARIJUANA TO PRODUCE OR
PROCESS ANY FORM OF MARIJUANA CONCENTRATES USING
WATER, LIPIDS, GASES, SOLVENTS, OR OTHER CHEMICALS OR
CHEMICAL PROCESSES.

“MANUFACTURE” AND “MANUFACTURING” MEAN TO COMPOUND,
BLEND, EXTRACT, INFUSE OR OTHERWISE MAKE OR PREPARE A
MARIJUANA PRODUCT.

“MARIJUANA”

1. MEANS ALL PARTS OF THE PLANT OF THE GENUS CANNABIS,
WHETHER GROWING OR NOT, AS WELL AS THE SEEDS FROM
THE PLANT, THE RESIN EXTRACTED FROM ANY PART OF THE
PLANT, AND EVERY COMPOUND, MANUFACTURE, SALT,
DERIVATIVE, MIXTURE OR PREPARATION OF THE PLANT OR ITS
SEEDS OR RESIN.

2. INCLUDES CANNABIS AS DEFINED IN A.R.S. § 13-3401.

3. DOES NOT INCLUDE INDUSTRIAL HEMP, THE FIBER PRODUCED
FROM THE STALKS OF THE PLANT OF THE GENUS CANNABIS,
OIL OR CAKE MADE FROM THE SEEDS OF THE PLANT,
STERILIZED SEEDS OF THE PLANT THAT ARE INCAPABLE OF
GERMINATION, OR THE WEIGHT OF ANY OTHER INGREDIENT
COMBINED WITH MARIJUANA TO PREPARE TOPICAL OR ORAL
ADMINISTRATIONS, FOOD, DRINK OR OTHER PRODUCTS.

“MARIJUANA CONCENTRATE”



1. MEANS RESIN EXTRACTED FROM ANY PART OF A PLANT OF
THE ~GENUS CANNABIS AND EVERY COMPOUND,
MANUFACTURE, SALT, DERIVATIVE, MIXTURE OR
PREPARATION OF THAT RESIN OR TETRAHYDROCANNABINOL.

2. DOES NOT INCLUDE INDUSTRIAL HEMP OR THE WEIGHT OF
ANY OTHER INGREDIENT COMBINED WITH CANNABIS TO
PREPARE TOPICAL OR ORAL ADMINISTRATIONS, FOOD, DRINK
OR OTHER PRODUCTS.

“MARIJUANA ESTABLISHMENT’ MEANS AN ENTITY LICENSED BY

THE DEPARTMENT TO OPERATE ANY OF THE FOLLOWING:

1. A SINGLE RETAIL LOCATION AT WHICH THE LICENSEE MAY
SELL MARIJUANA AND MARNUANA PRODUCTS TO
CONSUMERS, CULTIVATE MARIJUANA AND MANUFACTURE
MARIJUANA PRODUCTS.

2. A SINGLE OFF-SITE CULTIVATION LOCATION AT WHICH THE
LICENSEE MAY CULTIVATE MARIJUANA, PROCESS MARIJUANA
AND MANUFACTURE MARIJUANA PRODUCTS, BUT FROM
WHICH MARIJUANA AND MARIJUANA PRODUCTS MAY NOT BE
TRANSFERRED OR SOLD TO CONSUMERS.

3. A SINGLE OFF-SITE LOCATION AT WHICH THE LICENSEE MAY
MANUFACTURE MARIJUANA PRODUCTS AND PACKAGE AND
STORE MARIJUANA AND MARIJUANA PRODUCTS, BUT FROM
WHICH MARIJUANA AND MARIJUANA PRODUCTS MAY NOT BE
TRANSFERRED OR SOLD TO CONSUMERS.

“MARIJUANA PRODUCTS” MEANS MARIJUANA CONCENTRATE
AND PRODUCTS THAT ARE COMPOSED OF MARIJUANA AND
OTHER INGREDIENTS AND THAT ARE INTENDED FOR USE OR
CONSUMPTION, INCLUDING EDIBLE PRODUCTS, OINTMENTS, AND
TINCTURES.

“MARIJUANA TESTING FACILITY’ MEANS THE DEPARTMENT OR
ANOTHER ENTITY THAT IS LICENSED BY THE DEPARTMENT TO
ANALYZE THE POTENCY OF MARIJUANA AND TEST MARIJUANA
FOR HARMFUL CONTAMINANTS.

“NONPROFIT MEDICAL MARIJUANA DISPENSARY’ MEANS A
NONPROFIT ENTITY AS DEFINED IN A.R.S. § 36-2801(12).

“OPEN SPACE” MEANS A PUBLIC PARK, PUBLIC SIDEWALK,
PUBLIC WALKWAY OR PUBLIC PEDESTRIAN THOROUGHFARE.

“PERSON” MEANS AN INDIVIDUAL, PARTNERSHIP, CORPORATION,
ASSOCIATION, OR ANY OTHER ENTITY OF WHATEVER KIND OR
NATURE.

“PROCESS” AND "PROCESSING” MEANS TO HARVEST, DRY,
CURE, TRIM OR SEPARATE PARTS OF THE MARIJUANA PLANT.

“PUBLIC PLACE” HAS THE SAME MEANING PRESCRIBED IN THE
SMOKE-FREE-ARIZONA ACT, AR.S. § 36-601.01.



ARTICLE 16-3

A.

ARTICLE 16-4

A.

ARTICLE 16-5

A

ARTICLE 16-6

A

ARTICLE 16-7

A.

“SMOKE” MEANS TO INHALE, EXHALE, BURN, CARRY OR POSSESS
ANY LIGHTED MARIJUANA OR LIGHTED MARIJUANA PRODUCTS,
WHETHER NATURAL OR SYNTHETIC.

MARIJUANA PROHIBITED ON PUBLIC PROPERTY.

THE USE, SALE, CULTIVATION, MANUFACTURE, PRODUCTION OR
DISTRIBUTION OF MARIJUANA OR MARIJUANA PRODUCTS IS
PROHIBITED ON PROPERTY THAT IS OCCUPIED, OWNED,
CONTROLLED OR OPERATED BY THE TOWN OF CAMP VERDE.

IT IS UNLAWFUL FOR AN INDIVIDUAL TO SMOKE MARIJUANA IN A
PUBLIC PLACE OR OPEN SPACE IN CAMP VERDE,

MARIJUANA ESTABLISHMENTS PROHIBITED.

TO THE FULLEST EXTENT ALLOWABLE BY LAW, THE OPERATION OF
A MARIJUANA ESTABLISHMENT IS NOT PERMITTED IN CAMP VERDE.

TO THE FULLEST EXTENT ALLOWABLE BY LAW, THE OPERATION OF
A MARIJUANA ESTABLISHMENT BY A DUAL LICENSEE IS NOT
PERMITTED IN CAMP VERDE.

MARIJUANA TESTING FACILITY PROHIBITED.

TO THE FULLEST EXTENT ALLOWABLE BY LAW, THE OPERATION OF
A MARIJUANA TESTING FACILITY IS PROHIBITED IN CAMP VERDE.

MARIJUANA DELIVERY PROHIBITED

IT IS UNLAWFUL TO DELIVER MARIJUANA IN THE TOWN OF
CAMP VERDE TO A PERSON WHO IS NOT A MEDICAL
MARIJUANA CARDHOLDER AS DEFINED IN THE ARIZONA
MEDICAL MARIJUANA ACT, CHAPTER 28.1 OF TITLE 36,
ARIZONA REVISED STATUTES.

VIOLATIONS; PENALTIES.

EACH DAY OF ANY VIOLATION OF ANY PROVISION OF THIS CHAPTER
SHALL CONTINUE SHALL CONSTITUTE A SEPARATE OFFENSE.

CIVIL PENALTY: EXCEPT AS OTHERWISE PROVIDED HEREIN,
VIOLATIONS OF ANY PROVISION OF THIS CHAPTER SHALL BE CIVIL
CODE OFFENSES WHICH MAY BE ADJUDICATED AND ENFORCED BY
THE TOWN OF CAMP VERDE CIVIL HEARING PROCESS SET FORTH IN
ARTICLE 7-7 OF THE CAMP VERDE TOWN CODE.

SECTION li. PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES.

ALL ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT WITH THE
PROVISIONS OF THIS ORDINANCE OR ANY PART OF THE CODE ADOPTED HEREIN BY
REFERENCE, ARE HEREBY REPEALED.



SECTION lll. EMERGENCY.

BECAUSE OF THE URGENT NEED FOR THE IMPLEMENTATION OF THE
TOWN’S REGULATIONS CONCERNING RECREATIONAL MARIJUANA, THE IMMEDIATE
OPERATION OF THIS ORDINANCE IS NECESSARY FOR THE PRESERVATION OF THE
HEALTH, SAFETY, AND GENERAL WELFARE. AN EMERGENCY IS HEREBY DECLARED
TO EXIST AND THIS ORDINANCE SHALL BE IN FULL FORCE AND EFFECT FROM AND
AFTER ITS PASSAGE AND APPROVAL BY THE MAYOR AND COUNCIL AS REQUIRED BY
LAW.

SECTION IV. PROVIDING FOR SEVERABILITY.

IF ANY SECTION, SUBSECTION, SENTENCE, CLAUSE, PHRASE OR
PORTION OF THIS ORDINANCE OR ANY PART OF THE CODE ADOPTED HEREIN BY
REFERENCE, IS FOR ANY REASON HELD TO BE INVALID OR UNCONSTITUTIONAL BY
THE DECISION OF ANY COURT OF COMPETENT JURISDICTION, SUCH DECISION SHALL
NOT AFFECT THE VALIDITY OF THE REMAINING PORTIONS THEREOF.

PASSED AND ADOPTED BY THE COMMON COUNCIL OF THE TOWN OF
CAMP VERDE, ARIZONA, THIS £4 DAY OF: , 2020.

Dng.onbons

DEE JENKINS, MAYOR

ATTEST:
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CINDY PEMBERTON, TOWN CLERK

APPROVED AS TO FORM:

Pl S

WILLIAM J. SIMS, ESQ., TOWN ATTORNEY






